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1. The challenge
The easing of some of the lockdown rules on 4th July 2020 was in part focused on reopening hospitality
businesses. The government released guidance for hospitality businesses on how to ensure the safe
operation, including advice on maintaining social distancing between customers and staff. For many
hospitality businesses, the social distancing requirement means that extra space is needed to maintain
the viability of the business.
Placing tables, chairs and outdoor bars outside the premises is the most effective way to achieve this
is many cases. However, licencing and planning rules have been hindering pubs and restaurants from
obtaining the correct permissions for these measures. BIDs have been working with members and local
authorities to develop area-wide solutions to the issue, but these have been more successful in some
places than others, due to local authorities’ differing approaches to overcoming the issues arising from
current legislation.
The government has also produced guidance on this issue, which can be accessed from the High Streets
Task Force resources page here. This guidance stresses:
Local authorities should take a positive approach to their engagement on outdoor seating to ensure controls
are not a barrier over the period of disruption caused by the coronavirus.

2. How to use this guidance
This guidance has been developed for BIDs to help set out the successful approaches taken by BID/
business/local authority partnerships, with a view to providing BIDs with examples that can be cited in
conversation with councils taking a more cautious approach. There are a number of ways local authorities
have streamlined processes, as can be seen in the case studies section in the government guidance. This
document will break them down.
BIDs are encouraged to foster a collegiate relationship with local authorities in dealing with this issue.
Councils have valid concerns including the reaction of residents to noise, antisocial behaviour, access or
public health, their liability regarding public consultation, matters relating to security and the potential
conduct of businesses under pressure to recoup their losses. Many of these concerns were raised before
the 4th July, but, as the places that have taken a more pioneering approach to allowing al fresco drinking
and dining have demonstrated, much of this worry has been unfounded so far.
Please note, this guidance has been produced in the week commencing 6 July 2020 and published the
following week, in a rapidly evolving environment and using information available at the time.
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3. Legislative framework
Alcohol sales licences – on and off trade
Businesses must have a premises licence to sell alcohol. There are two types – those that permit alcohol to
be sold for consumption on the premises, and those that permit alcohol for consumption away from the
premises. Some premises have both, e.g. wine bars with a retail section, but many hospitality businesses
(e.g. cafes) do not have either.
The Business and Planning Bill, which is expected to come into force at the end of July, will modify the
Licensing Act 2003 to allow premises with on sales licences to include off sales also, enabling them to
serve alcohol outside their premises, until September 2021, with no application or fee. It also allows for an
off sales licence reviews process in the event that any of the licensing objectives are not being met. The
new rules will apply in England and Wales. An explanatory note for the Bill is here.

Tables and chairs licences
Premises must obtain permission from their local authority to place tables and chairs outside their
business. The present procedure for the grant of a “pavement licence” is set out in Part 7A of the Highways
Act 1980. In some local authorities, this can be accompanied with a requirement to also seek planning
permission, which is a lengthy process. The Business and Planning Bill proposes the fast-tracking
of applications process to a five-day consultation period and 14-day determination period, with no
requirement for separate planning permission. Those businesses that already have tables and chairs
licences are able to seek permission to increase their outdoor seating area.
Councils are encouraged to determine all applications as quickly as possible, and Westminster is
determining within five days. However, the legislation states that all applications are deemed to be
consented automatically after the 14 days have elapsed. The legislation also caps all applications to a
maximum of £100. All temporary outdoor seating licences will become invalid after 30 September 2021.
These new measures will apply in England only.

Traffic Orders / timed road closure
Local authorities have powers enabling them to temporarily close or reconfigure roads in order
to facilitate the operation of hospitality businesses in outdoor areas. Government guidance has
recommended that streets with a significant number of hospitality businesses should consider this
approach.
Making a Temporary Traffic Regulation Order can be costly and lengthy so the Government introduced
new regulation on May 23rd (see note here) to simplify the process. It is now possible (until July 2021) to
make coronavirus related TROs with a 7-day notice period.
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Street trading licences
Some local authorities have enabled hospitality businesses to create or increase outdoor trading space
through the granting of street trading licences. These are ordinarily used by local authorities to licence
stand-alone trading pitches, but can be used to permit tables and chairs with service or display goods.

Temporary Event Notices (TENs)
TENs are permissions granted by local authorities allowing events holding up to 499 people to take place.
Personal licence holders can apply for up to 50 TENs in a year and local authorities including Westminster
are encouraging hospitality businesses to use them to enable them to serve alcohol to customers on
outside tables while the Business and Planning Bill is being fast tracked through parliament.
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4. Dealing with reopening concerns
BIDs are working with local authorities to develop reopening plans, which include provisions for
hospitality businesses. Many of these have been funded by the Reopening High Streets Safely grant,
which can cover streetscapes design, licencing regimes, inspection, communications and enforcement
issues.
Some of the best practice examples (see section 5) have developed a ‘whole-place’ framework covering
key aspects such as the new licensing regime, alongside a street-by-street plan which sets out specific
measures being introduced to enable safe trading. This approach is recommended.
Some of the commonly cited issues that have prevented the development of a hospitality friendly town
centre during recovery from COVID-19, are below.

Access
Ensuring access for deliveries, pedestrians, emergency services and others is maintained in places
that have been reconfigured to allow for additional space for hospitality businesses is important. The
Westminster ‘kit of parts’ is a good example of a local authority that has worked to develop a typology of
street designs which can be applied in various circumstances, according to the width of the street, how
busy it is, how many hospitality businesses are being catered for, what the deliveries requirements are for
the businesses on the street etc. Bath has developed a street-by-street design guide which shows what
provision will be made for each business, and how signage will direct pedestrians etc. Consultation with
businesses will enable the local authority or BID to properly assess the correct timings if the street is to be
subject to a timed closure.

Security
The paramount consideration for streetscapes designers is safety and this includes the security
implications of crowded places, and in particular the threat a Vehicle as a Weapon (VAW) terrorist attack.
In cases where streets are likely to attract large groups of people, local authorities should consider closing
the street and placing barriers to prevent vehicular access. Involvement of the local Counter Terrorism
Security Adviser (CTSA) should be considered at an early stage to ensure these issues are incorporated
into plans, but note that the principles of tactical urbanism can be employed to ensure measures are
proportionate and attractive.

Enforcement
Despite some prior concern that the reopening of large parts of the hospitality sector on 4th July
could lead to widespread disregard of social distancing rules and antisocial behaviour, the post-event
assessment is that these concerns were largely unfounded, bar a small number of sites of concentrated
activity (e.g. in Soho). Where plans are being developed, the reopening of cafes and restaurants should
not be unduly delayed due to any residual concerns relating to drinking establishments.
Where concentrations of pubs and bars exist, it is important to plan to manage resident concerns,
including noise, antisocial behaviour and lack of additional toilets and how problems will be enforced.
Local people should be engaged in a communications campaign which stresses the local economic
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imperative but provides reassurance that complaints will be assessed quickly. Information should be
communicated about new arrangements, so that those shielding can take decisions to avoid certain areas
if need be.
An enforcement action plan should be developed in conjunction with local police, council street
enforcement teams and BID ambassadors (whose hours may be altered temporarily to provide an onstreet presence), focusing on working with hospitality businesses to reinforce messaging and escalating
to enforcement where drinkers are failing to observe the rules.
Where hospitality businesses fail to manage patrons, configure premises or operate within guidelines,
new legislation will provide local authorities with powers to review off-sales licences.

Liability
Some local authorities have been unclear on how the reopening of the hospitality sector can be
managed, suggesting that disregarding consultation times etc will leave them liable to challenge either
legally or politically. The legislation currently being fast-tracked through parliament shortens consultation
times and TENs are available to those local authorities that wish to use them in the interim to encourage
the reopening of pubs.
Where local authorities have been reticent to develop reopening plans due to resident concerns, BIDs
should communicate the possible threat to the sector and therefore the local economy in the event that
reopening is delayed.

Political
Unitary authorities , in which the county and district have separate powers, require particular
coordination, particularly in cases where the majority favours different political parties in each. Those
BIDs that straddle borough boundaries in London, or that have to work with both TfL as the highways
authority and the local borough. In these cases, the BID should engage what political and business
leverage they have – LEPs, prominent business people, local authority leaders etc - to make the case
for reopening. It may also be necessary to contact the local media to provide additional impetus for
authorities to work together to plan for the responsible and safe reopening of the hospitality sector.
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5. Best practice examples
Westminster
The reopening plan covering several districts of Westminster including Soho and Piccadilly has been
developed in full consultation with BIDs, which have acted as a conduit for business concerns. The
typology of measures has been applied street-by-street, while clear information on how to use TENs in
lieu of new licencing legislation has encouraged a large number of businesses to reopen. See the plan
here.

Bath
A joined-up approach based on the High Streets Task Force Recovery Framework has enabled the Bath
BID and Bath and North East Somerset Council to pool resources to plan for the reopening. Streetby-street designs have been developed setting out exactly what changes will take place, and for the
reopening, on-street support was jointly coordinated to manage the reopening. Details here.

Barnet
The London Borough of Barnet’s innovative and joined up approach to reopening uses street trading
licences as a way of extending trading and service space for hospitality businesses. Developed in
conjunction with highways, this has allowed rapid plans for street reconfiguration to develop where they
are needed. Details of the scheme are here.

Cardiff
Engineering firm Arup provided a delivery plan for implementation by Cardiff Council and the BID which
carefully incorporates the need for reopening of hospitality businesses. With a concentration of bars in a
small area of the City, the redesign has had to be sensitive to the movements of pedestrians but has also
developed a flexible licensing regime. The plan involved extensive consultation with businesses and a
media and comms campaign. Report is here.

Liverpool
The Liverpool BID Company has been instrumental in designing and delivering a major reconfiguration
of the city centre to accommodate tables and chairs, alongside partners, the Liverpool Chamber of
Commerce and the City Council. The Liverpool Without Walls project will invest £450,000 to the scheme,
which will be spent on providing new licences at no cost to businesses, and grants to businesses to
purchase new street furniture and planters to delineate space. Hospitality sector businesses are able
to operate outside using the Liverpool BID Company’s city-wide licence, with the BID coordinating
permissions, insurance etc.

Nottingham
Nottinghamshire County council are offering hospitality businesses free pavement licences until
September alongside a good practice design guide. Details here, including a pdf of the guidance.
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